Islamic family law : demystifying shari'ah in the protection of children's right Volume III. by Kamaruddin, Zaleha
1"1 A,\\ Ie I AM II y LAW
DEMYSTIFMNG SHAlUAH IN THE
PRoTECTION OF CHILDREN'S RIGHTS
VOl.UMII III
IfUM Press
INTERNATIONAL ISlAMIC UNIVERSITY MALAYSIA
ISLAMIC FAMILY LAW:







International Islamic University Malaysia
Published by:
nUM Press
International Islamic University Malaysia
Copy no: II "'\..R.~ f_
Initial: AAR - ~ 10 F" tus
Date:" :J/IOfl'v ©nu
LocatIOn: /PI fISTAC fNILAI fK) K2
dition. 2011
Press. nUM
All rights reserved. No part of this publication may be reproduced,
stored in a retrieval system, or transmitted, in any form or by any
means, electronic. mechanical, photocopying, recording, or




Islamic Family Law: Dcmystifying Shariah in the
protection of children right! Zalcha Kamaruddin
ISBN: 978-967-418-024-9
Member of Majlis Penerbitan Ilmiah Malaysia ~ MAPIM
(Malaysian Scholarly Publishing Council)
HUM PRINTING SDN.BHD.
No. 1, Jalan Industri Batu Caves 1/3
Taman Perindustrian Batu Caves
Batu Caves Centre Point
68100 Batu Caves
Selangor Darul Ehsan
TO THE CHILDREN OF THE WORLD
-- ---- ---- -- ---- ------ --~--------------
TABLE OF CONTENTS
Preface IX
An Insight to Legal Protection of Children: Demystifying XI
Shari'ah in the Protection of Children's Rights
I. The Legal Rights of l\Iuslim Children in
Polygamous Marriages
Alazbah Termizi and Prof Dato' Sri D,: Zaleha
Komanfddin
2. Maintenance of lIIegitimate Child by Biological 31
Father in Islamic Law: An Analysis
Tam Peck Shen and Assoc. Prof.' Dr. Azizah
Mohamad
3. Sterilisation of Mentally Disabled Children: 61
Justice or Violation of Individual's Right?
Nasiibah Ramli and Prof /),: PUleri Nemie 1alm
Kassim
4. The Right to Abortion n-jth Special Reference to 99
Rape Victim: An Islamic Perspective
1¥in Syuhada and Assistant Prof D/: Mohammad
Ismail ,\Iohd. YWlliS
5. Incest: A Threat to Children and Selected 121
Solutions 1~1"t''}'1) tf'fq I
Khairul Nizam Che Yassil1 and Assistanr Prof D,:
Sadruddin Ibrahim
6. Protecting Children from Procedural Difficulties 161
Relating to Children's Evidence in Child Abuse
Cases in \1alaysian Courts
A/ufiah Hl/d and Pn~r. D/: Mohd Akram Shair
Mo!zamed
PREFACE
It IS my slI1cere pleasure to introduce this volume of six papers
presented at a series of seminars organised from 2002-2005 by
postgraduate students taking the course Comparative Family Laws.
The role played by these students, both direct and indirectly, in the
research of Islamic Family Laws sets an intellectual platfornl to
discuss critical issues in relation to children's protection from a
comparative perspective. Six lecturers in relevant areas werc roped in
to fUl1her refine the papers. Since this papers were written from 2002-
2005 and law being a dynamic and ever changing discipline, it needs
to bc updated.
Realising the need for fresh outlooks on a number of doctrinal
as well as juristic issues, this collection of essays cover a wide range
on matters concerning children's rights from various dimensions of
Islamic perspective. Moreover, seeing how the field of Islamic Family
Law has evolved over the last century from the resulting
modernisation, it seems to me imperative to create this series of books
that distillcd the vast reservoir of data in a more manageable format for
rcsearchers, educators and students alike.
The aim of this book is to provide, in one volume, a study of
aspects of Islamic Family Law that are still being debated. This effort
has proven to be constructive in the enhancement of its intellectual
dimensions in different disciplines of knowledge as well as to solve the
problems faced by Muslims in this challenging new millennium. It is
hoped that readers in Malaysia and elsewhere will benefit from the
contents of this book, and disseminate the ideas to improve the
implementation of Islamic Family Law. I am hopeful that this book
will provide the necessary hannonisation of Shari'ah and civil laws for
the benefit of the Ummah.
Finally, I cannot but mention with gratitude all the paper
contributors who had given invaluable effort in creating this volume.
My hope is that they will continue to play an active role in the
expansion of the field of Islamic Family Law. A special note of
gratitude is owed to Sf. Nur Sarah Baharudin for assisting me in the
birth of this book. Last but not least, my appreciation goes to Bro.
Ibrahim Alkali, Sf. Rasheeda and the publisher, without which this
project would never be completed.
Prof. Dato' Sri Dr. Zaleha Kamaruddin
Rector
International Islamic University Malaysia
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AN INSIGHT TO LEGAL
PROTECTION OF CHILDREN:
DEMYSTIFYING SHARI'AH IN THE
PROTECTION OF CHILDREN'S
RIGHTS
Prof Dafo ' Sri Dr. Zaleha Kamaruddin
Ever since the First World War ended, the protection of children has
emerged as a central concern on the political agenda of the
international community. The first conscious effort at setting a legal
framework for the protection of children was the Minimum Age
(Industry) Convention adopted by the International Labour
Organisation (lLO) in 1919. However, it was the Geneva Declaration
on the Rights of the Child, adopted in 1924, that employed the
language of "rights" when dealing with the protection of children for
the very first time. The follO\ving years witnessed the evolution of
more elaborate legal instruments for the protection of the rights of
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